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Favingz regerd o fthe declsion of the Comiisslon of 31st lay
1G61 thet notice of ftbis Applicition shev ha given to the

(Governmmont oF Auatin

a1t that the szid GOV“LQH“Ht ahould he

invited t¢ submit-ete the Comiission within a FGTTQO of six vecks
its obsorvations in writing on the adnissibility of the
Application; .

Having wo: 'J'r‘- Lo the written oLsorvaticns submitiad o the
Comuission br the Austrian dovermment o 1oth July 1961,

[Mavizsy re To

27th July 1961

card

- Hawving regord 4o
11th Septemuvcr 1961:

Heving; regard to
15th Decenber 12613

e
larcn

Having 1eas
parties on Tin

Presicent of the Commission,
naragraph 1 of the Rules of Frogedurc;

cnee with Rulie 46,

Having -delibgra

the decision of the (Gomuission of

+o invite the Austrian CGovarnuent o submitit
furthor Iniformntion o ;

to the factg of the coscs
‘the repiy cof the Austrian Government of
the rejoinder of the applicant of
the oral explanations subuitted hy the
1962, at the invitation of the former
Sir Humphroy Weldock, in accord-

ted,
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LEL FACTS

:vmcteca the Tnets of the casc may be sumnarised as follows:

Al '_'_' '_'_ gie

el T, & fzarmor, 1g an ﬁust:ié“ Citizen ol Slovene
origin ond 1iving in the diztrict of Roseys in Carinthia
gl

(% ﬂrntcu\, cde is reprascnted bty Me. Antuh "nrozicr, who 1is
ﬁct-ﬁﬂ foi hil

under g pover of avvorney dated 20th July 1960.

e

vicic 7 of the Austrian Stote Treaty of 15th May 1955
v Followinyg provisions:

fhis of the Slovene ard (roat Minorities

1, Austrian nationals of the Slovene and Croat uminorities’
in Carinthia, Buroanlqdu and Styria shall enjoy the same
rizhts on equal Terme as all other Austrian nationals,
1ncluding the rlgnu'bo thelr own.organisations, mestings
w11 press in their own languacge.

2. Thoy arce ontitled o elementery insitruction in the
Slovene or Croat langucge and o @ -proporitional number of
their owii secondory acheols; 1o h

n Uiils cormrection school
curricula 2hiall be revioved and a cevion ol the In.pocuorate
o Tduesticn abhznll he ectablisghe or Slovene ond Croat
gCcrools.

~

=)
i

3. In the administrasive ant judicianl districts of
Cervinthia, Burgonland and 3tyria, wherc there arc Slovene,
Ciroat or mixed populstivns, the Slovene or Croat lznguage
g1l Te ﬁnrﬂpteo as an officinl language in adddtion to
German. In such disvricus topogwanhical toerminology and
iﬂSCf“ﬂb Ons shall be in tize ‘Sloverne or Croat language as
well as i German.

4. Augirian nationals of the Slovere and Croot minorities
in Carinthis, Burgernland and Stvria shall participate in the

cultural, sdrinistrative and Jdiclal systvems in these
territories on equxl terms with other Austrian nationals.
5. . The ”CulVliJ ol orgonisations whose zin is to deprive
the Slovence or Croat populationr of thelr minority character
or rishibs shinll Lo prohihited.’

3 Onn 19th Hoarceh 1959 1 : Augvricn Porliowmsat passed an Act
(Ho. 102/1056G} concorning che urg ol tie Slor:ne language in
Court nroceedings in Carlnuhll ~This ret autiorised the use of
Siovenc in soecific:lly ubﬂ Cacd Nrcas omiy nne Rouegs wes nod

included in oo oipchése OTeAs ., _ /
[ [ ]
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On 267t uﬁy 1959 the Supremz Court (Owomﬂuﬁr Zerichtshof)
in o criminsl cass Frem Purgenlond where fhe defendant cladimed
the right to use voe Oroat lorig runae 1n tle Drocesiings rejected
this elzinm on the ground th s Art clz2.7 (%) of the Austrian
State Treoty was not o diroctly applicable provision of law and
that no lov s oo itﬁ mnhlication in Burgenlend had been enacted.

4, 0 17th “ov*mb T 105ﬁ th nuullcant s lawyer introduced, in
sccordance with the relevant rules of uho Auztrian Oriminal Code,
5 cowplaint (¥ ivatklbﬁu)'sga : £ certein Me. HATHOR, by which
he allesned C'eﬁ the |,uL‘v h7€ uscd lofﬂmﬂ+0fy words agalnst hin
L this ocension of o moeding of the mumicipel covneil of St.Jacob
1n RUuOUuhOl. The ﬁ_mliCmntﬁ roprosenting the S3lovene minority
party on the L?UPClly claimes thot ¥r. Hafner, who was politi-
cally oppo cd to bim, had cceouged nim of being & "traitor" and
a "Pito coumumni ' - o - '

At The nil's request, she cwmrlﬁlnt wag drafted in
the Slovens 2, although-hls lavryer nad dravm his -atton-
tion to th 1t ond the subsequent decision of the Supreme
Court, On the sane cay, two other na1 e of the minority party

introduccd eimilst comnlainis csainst Mr, Hafner, drafied 1n
Gormon.  The Anplicent's elesinm wos lodged three days before the
pzpiry 6f the vime~limit of 42 cnve 1aic dowr for the intro-
Avction of such cluims. : S '

D, On 18th Movombor 1959, the complaint intreduced by the
uﬂklﬁ‘ ant wos rejected by the District Court (Bezirkssericht)
of Roscgi; on the grow:d that as it was writter in Slovenc and
thie Court oo nct maciifiod to denld w1tn it (zur Verhandlung
utc<0L,Juu), g She district of Rosegy vias not within the
jurisdicticnel 1ifits covéred by The provisions of- the Act
152/1959 of 19+%a Harech 1959 cohcerming tiie usc of she Slovenc
lenguay e, B '

Oh 304 Novenber 1059 tho Applicant aupcealed to che
Repional Coury fyan\u u;l“hu) of ¥lagscpivre wiich on
12tk Janu.ry 1530 uvuhlﬂ the decisior of $he Dighriet Court.
Thie decision woe rornun¢cat(6 to the Appliconits Ccounsel on
2lst Janusry 1260, L g

6. Thé defonaticn cases introduced Py the two other members
0ot the Slovene Christiom Party on the dlunicipal Council were
gettled on 29tn Limy 1900 curing & sesnion of *he Court of

Rqubr helid in O%. Jaeok in senthol. During she heoring the
Apnlicant. gove evidence in (L rper, AV tho-end of the hearing
the Zefondent, ¥r. Hainer, guTuG( 4 sisn n declarntion in which
e retracted all occcuswziions mnde aceinat the two plaintiffs as.
well os arcinst the Appnlicant in the ~rcgent case. /.
[ ] .
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VT TWDE BY THE APLICAIT

7.  hereas the 1rplic;nt's sllegntions mry he summarised as
f -

B o - =

- nntothe courts hove denied him o foir hearing within the
nesning o Article © of the Coaventions

- that, hovies wegard to Ariticic 14 of the Convention, he
hog heco depzdved of tThese proceduvral righits by reason of
n_discrinin slen agadiast him on grouinds of language and

of as: 1uL101 with o nationel minerity.
THE JRGUMMJES QQ_EHE;ﬁARTI?S

o 1

creas the Applicunt's submission made crzlly and in
nay. or sumanrisced o8 follou“-

The ﬂﬁﬁliﬂ'nt vished to use the 3lovene languagze, his
nother : Tor the pur cac¢ of introducing his coupkaint
noainst Mo, e n wr, =5, altbouzh e undzretocd nndé snoke
Goermon, he ¢id not feel thot tos Yneowlclse of the latter
lan unee, iv corticuliar, in the speécinl Forua in which it s
uscd in Thie courts, was suffjc"ﬂt fﬁr T osucceszrtul bnrsult
of hiz olala,

o

9. " In or dor %0 Inotify his usc of “he Slovenc langunge, he
relied on ilic Followin: legal aources:

Article 19 of the Impeowinl Counstituiicn of 1C87, which
ceorcitir to Article 149 of the prosment Pederrl Cuonciitution,
still remains in force, estuhlishes cguality of Ioncuages for
all public purwoses in 211 biliorunl regions,

Art*cTc 3 of the Austrinn Conztitution of 1920 implicitly
reteins rights for the 3lovene minority incofcr as recognition
ol Slovene =2z ¢n official lrlg a:, {¢ conecrned:  “Without

by |

prejudice to the rights conceded by fodernl lov to linsuistic
minorities, Wi Germn lansunge ie the ofvicinl lonmunge of
the Repuilic®,

The Ponce TTL‘uU oi #t. Gormnin-cn=Laye of 10th Scepieulber
1918, Artieclos Go, woraswoph 1, ond srtiele 62 guzrantoed
to naticual ninerdisics: faeilitics for the use of thoir own
languages throughout tho ontlre country.

—

The otate Prcaty of 1955, as guovsed above, oxXplicitly
sucrantesd to the ﬂiﬂllﬁlnt wrd othoer Slovene-gpenliing persons
Too right te ~vodil themselves of thoir mother tongue in mizzed
arens in uthe turce nrovinces of Carinthia, Styria and
Burpenlond . : ' o/ s



£08/60. N -

10.  Act 102/1959 of.19%h March 1959 conceraing the use of- the
Slovene lansucge in Court rzetricis, hovover, tho use -of Slovene
“to three specivicully mentioncd nmers anc mclkes no wrovision for
the-uze of jh‘u languﬂgo in ciher erocis, slthough :s-far £ COomne-
cerns sclicols ' bid uLMJWlSLCﬂtiOﬂg they have been recognised

oz, bilingual oo _a“ Rosecge). - The Act thu“-V1ola zs the

provisions of ihe Statr 1rat~fﬁnd ite '9=ﬂlic&fioﬁ"Lbyzthe'
Austrion ¢Guvirts 1n the 11kubub case ccnsitiuted 4 breach of the
tpplicant!'s rishis o set—Corih ine Arvicle 7 of the Treavy.

Jccoro 13 Lo bhe “1“fﬁ'¢r’1*u, Article 7, parogra aph (3)
[

and noawithstonding Aot 102/¢9/39 the Court of iosobg vias -under
the oblization to accint the Apnl ,.“vt'- uee of Slovene for the

purpose or introdvciuy a compjﬂ1nt rurinst o privote po drson.
Tha -8tots Treaty is o "seli-eiceutiug® m*o’by end Lt 102/195%
ig on unnececLanry interpretation snd on wwarionted restriction
of the rishts d.rectly gronted o the .Slovenes by -the Zreaty.

) The Apolicent has refnrﬁ el to on orvicle. wvritton by~

Mr. Draccora: Cher-Stastsverirog und dle Bsterréichische
Fundesverinssuns’ (Juristische. Sintber 15/19ﬂj, pﬂ'c 319), in-
which it iz saild that the  Trerity LﬂufOOPCCQ 31lovence osoan-
officinl lurcunoe ond tirt-4bis is ipse jure ~lfecilwve, and .
to Ademovich-Snanncrs Mlondbuch Ces OuiPT*“lchl chion -
Verfassingsrechta! 1957, page 169 ctseg. )

The. r01°on1r” oP'tﬂ: two-courts oL Rowoen:y ”nd l"Gﬂ urt
bﬁncﬂ o Aet 102/1559 tnd cuo.the theory thatfuhg'otate mvoqty
s 1ot “&1?~¢L0Puplﬂ_‘1. contrary to thP vievs ,Yp“O“ ad in
PﬁTllimuH+ ot the Tine ol Sheiratilicati op of tho- Treaty. It
was stated nt Bhot ti@aflbﬂ 70 Lmnlc snting deglislation whs
nocessary in order teo-vut into eifce + tToe RN stection ncasurs

introduced on behelf of metional minoritics.

atmer 19646 +hoe Supvene Court
11 Lhdt bnw St ate Preaty was
1t & *u“ﬂ“ﬁt“ed right

11." - In o Coclielon of Lt Nec
(Cberster Jerichishod) had he
seli-cioeuting ond - ' :
to address £ junne

he Court of Jpnc:] kwocrl ndesnericut) of 1 1onnn, An 1957
,1mn11c1t1 aclknovlcdzed the c ool o Jrocot To.ude s OJn
lansuage: o found - the Squb Traotys o b self-cxeoutln;.

In &4 decizion ¢F 1st October 1959, .ty Court 6 Appeal
@Eraz revorsed o decizion ofl the Rugional Court oi-Hingeniurt
“Adich had dismissed o sinilor cnse. The Court of- ‘ppeal

v
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Hin wiew .ol the Iights'g;:ptod to the Slovenc and Croat
ninoritics, & submission in the Slovene langunge connowd
be rejositoc vl Tue gromnd thot it is not subiaitted in

~Goran o Iceo 1“n1cd by a trenslavion inte German'.,

It ig tausg cstablisued shat the nrovisions of the State
Preaty, in p:rticular of Article 7, aore CGirectly and ilmmedi-
ately ”w)llC“1 2 to ali nined oreas. '

12 e rerion of Tosens is.a mixed sarca as shown by the
censzus of 1951, PCnorLioﬁ to wiich S51% of the population was
cornman ond 39¢ 3lovene.

~ Undcr Act lOl/lQW9 of 19t%h Hr~ich 1959 concerning schools
in Carinthia, the district is bilirrual 2nd Slovone schools
have beonn osboblished (ef. the State Treaty, Article 7,
prragraph: 2) | |

ﬂocordinr to the Bill of 25rd Septenber 1950 concerning
the longucges 1o be cnmloyed in Corintnia for administrative
purposos, “he di strict.ds bilingual 2nd Slovene shall be
placed on an sorcl footing Ath the Geruon language for &ll
&dminleIHJIVu purposca (ef. the State Treaty, Avticle 7,
par~oreph 3). . '

13. o oview of Austria's tr“ﬂt" obligotions ané sccording %o
ite cabablished juriSpTUﬂEJCE, -nt in svite of Act 102/1G59,

tne Tohvs of the courtn ot Domemy wnd Klagenfurt were obliged
to ncccjt docuiments writien dn & winority lansuage although
they ni;hy not themselves understand this language. Article 100
of thc Code of Crimindl Procedure provides in such .circu-—
stoncrs For the interprevation and ornglation into & longioage
intellipsiblie o tlic court.

14. The »rocecdinze 1slatinyg to the ipplioant's rizht to use
Slovenc =2c%2d o3 o bar to the nnin procesdings hroug ht by him
acainst Mr, Hofner, owm, even 1f he had subs euuontly filed his
complaint in hclmsn, the time-linit’ prou-”looo ny law vould
have expired, the comwlaint in SleoTene hoviry been introduced
just hedore tTihe ewsicy of the tiame-Timit.

15. As to the Convention, the Applicant submitted thot
Article 6 is clearly _nyllonjlu to the nroceedinge initiated
Ly him as the words "“detboerninztion of civil rights" in para-
groph (1) cannot "l dinternrated =o as to eiclude prodeedin’s
in wiidch o persen secls ©wo doxend hig honour or o obiain
conpensation for the Coanpe done teo hie reputtotion by 1n3urlous
remarks. It connot be relevant thet according to Austrian law
such proceedings tool nlace boforc o criminzl court. By the
refusal on the wort of the jutce to cccept the complaint he
was cenied o "foir triel? such os this term 1s bo be understood
in the said srticle _ ./

L] .
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16, V¥hnercas Guc

Mhiiiseicns off ‘the Resrondent Government may
he summﬂr1sc: e '

1lows:

The Apnlicoant hod foiled $o exhoust the domestic remcdies
at his dispossl 28 he hod not invoked in domestic procecdings
the righis gucrantced by the:Convention. Hevertheless the
Government id not wish to relw on Article 26 of the Convention.

Tt found, however, Shat the IOC“Cd’ﬂ 'z before the District
Court of Reascps ~md one ﬂcFlonql Sourt of ulogenlu t did not
violate 111u1c-6- i i Convention., Article 6, parazraphs {2)
arnd (3) of the Convention are concerned solely Wlbh defendont's

e
1=
-+ ot
-3
.

"
4

-
5 {.J

rishts anc 40t the prescnl case where the

Applicant war Tae fencent but the plaintifi. Article 6,

parcgranh (1), on tho otLer hnnd, relatcs to 21y person con-
v

tosting or upholidngy his civil rlghuo or O)ledtlon or ageinst
wihom a criminal cn”P;2 is brouzat. It cannot apoly, therefore,
t0 a person who filzd a sult cgoinst cnother in o crimincl
court, in portieulor, as the sult did act concern "a civil right
or oblinrzticni, ' '

17. Yven if Articile 64 parasroph (1) oif the Convention were
anplicable to The present Coay the Lpplicint could not com-
nlein vhoet he woes rerfused & fair hcur’ﬂf v7ithin the meaning of

this Arvicle, since tue Ll"hu recognised in Article 6, para-
oraph {1}, ie not a rig uO_OO neard in one's ovm longuage vut
sinnly the leg vl-“ig-* RS Dﬂvuor to Le-auwls o put hiis own

case. in & cou t of lzw. It may be seen Irom Article 6, para-
~rrovh (3) (e) vhot tlf—q“"IWnO'n’eﬂ not necessorily be in that
person's ovm lonruase, s thot article simnly provides that a

pelson”chérfof with £ ofience sanll be provided with

an interprever if he d 0Cs. t' nierstand or speak the language
used in.-couvrty  the Anplicant, however, nond not claimed that
he was ignorant of ihe Q01m 1,1“nfwﬁ':; and durirg the hearing

J

of the two cages intreduced copinst Hr. Hofner by the two
other members of the Slovene Christisn Party on the Towm Conncil
of 8t. Jacon in Rogeathel, 0 an171‘hgu chosz to ‘speall German

He viag, Turthermore, assisted by oo Gerin snuukllfflewye" in

preporing niv dunitial couplaint

18. The Anplicont hed been warned by his lowyer that, in view .
of the SUDL cne Court's decision of 26uh kay 1959, he ron the
rigk of not. weing nllowed to prvesent his complainu in Slovene.
The two othoer ;l“’:ﬁiffs, of wihom one hod the same lawyer as
the Applicont, igtisduced thelr COMFl‘iﬂuS in German. The
Applicant couli nov therefore - have expected that’his complaint
would be veceived cuc hitd \elludrotel> tolien the risk of notw
neing avle o introduce 2 COuﬂlulﬂb in CGermorn within the
apnlicalle lesnd time--iimit.

.D!—‘

e
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19, 1In rospeet of the allesotion thot Nooogs wos predominantly
g Slovene orea, dava woich had bheen srenared on thie hosizs of the
populovion census aunlished by thw Central Cffice of Staiticticos
rTor the year 1951 2nd which were o Ec ”“CU for the Fecernl Act
of 19th March 1959 (BGRL io. 102} shor vhet tho JunQUﬂ'es svoken
in the Juricdictional district of Rocers were os ollows'

S1OVOIE v v v v e e e e e et e e e e e . 656 5,00
Slovene~Cernon or Slovence-Vendish (Sorhian) . . . . 1,278 10.%%

German-Slovene or Vencdish (Sorbinn)~slovenes . . . . 1,717 135.5%

The Gowermmert hod choe .o o wroceicosl wursoses to permit
the use in court of the mincrivy 1= TGUE S onlJ in disgnricts
vihien the linsuictic minoritics ezceescd 20%. This wng not the
case in <he Cistricu of lose g o8 snovm by The censuc in 1951
antt also that of 1961,

20. The Coury »rocecdings ¢id not violave Jriicle 14 of the Con-
vention. Mhis Article provides thot the cajoyuent of the rights
and freefonms defined in the Convernvion shwll e sccurced to 2ll
persons withovt diseriminntion. In order valicly to involle .
Article 14, tho Arnnlicornt world therefore Nove to slow thot the
Convention save i the rishi o file o crininal suilt in the
Sloverne lodousce nnt alse Shot this 1 7w wes deniced hiim beeousge
he belonged to o Sleovene winority.

21, The Zovernuoent ~lso sutaitied thot tug Appliczat oz net o
vietin within the wennins of Jxticle 256 of the Convention. 4t
the ond of “he hosring oun 25th liay 1960 M, Helazr ajsrecd to
signiing o declovrtion in ow dch he revrncetoed his wccusations
DINCT o Two nlodinvii s os well ag The Anplicont

LLJ

22. OQuestions corcernin, tac interypretation ol wihe suvstrian
State Treaty and whother it ghoulid be consldered self-execusory
or not were not mavsors Dnr othice fomwissiorn, The oni-r guestion
before the uO-' 1351011 WLE . vihether the procodure bofore the
Austrinn Cour I the Auoslicont's cane Yell showzt of the stone-
G¢oerds zet by Lrui01Uq 6 e 14 of thu Converncion

THE Oodatm O 4T, S PRULI0 GIor

A ———— — —— s —_————

hereos the ryplicant cladns whe snnuliment of the court
decigions of 1Gth Hovﬂﬁho“ 1957 snd of 12%h Jonucry 1960 by
an order to tie Lttornicv-tioncral to introduce o wleo of nulLity
before the Suprone Co-“*f
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IHE LoV

Vherens in i%e writtor obeervotions of 13tk July 1961, the
Respondent $pv9rnT nt “Ubﬁitted-that tu Analicn hod nev
xnauohed the domecitic remciics within fhe moanln’ of Article 26
of the Coanvention, a3 hg hot friled to show fhat he hod dnvoled
7 the Convenvion,

before the A t“l?n covius hne provisions of th
notably isrdicles & ond L4;  wheress, hovever, the Covernment
added that in the prasent coce it chose not to »ely on srticle 26
ol the. Cenvoentivn. '

%e*obu, in coy ecse, in iGe decislen of 27th Juae 1960 .
(?}4)ﬂ R ’OPGrtud- Yearhoois of Gl egnann Convention on
Humarn Rig duS. Vol. 3. Pore 627) ihe dvculltz'f stitutional Court
expr es.-.,-ly held thot “the locl of pi r'c”‘ﬁ o 30 certain 10 ulnnq
contained in Ariticle & woichi 1z wo X anorad witin o dotald
judicigl syasvem of ci il aod JLOLC“UVQQ loaus
to the idoern that Lo Bing- ooRdelzioction of prin- -
01ples \u¢c1 S :qﬁluL;TO' i 5% carry ofit ond respect,
but vliien in thur ; ”meulLuel aTwlﬂoﬂblo
rights'; i0an ne vy hsve been

an effcotive ' spicle G.dn-

procescings Lorore TUC i vorts;  and whoresns wader
irticle 26 of thc Convention he vy therelswe not so oal;;e
befove-introdueiug hig ;ule“Juﬁjﬁ nefora the Cort 1iesion of

Bumaan J:u_l lJ.L," H

Vhereos the Lognondenty CO”LE“NEut his contendoed thod
ArticTC 6 of e Conventiocnr docs ot opaly e préesant coscs
wherces Lrticle 6, parc: miph (3) cl.(ﬂl rosuricts itz appli-
cation to sursons cunrges. with a criminzl oljiences; ond whereos
it is evident, o suhmitied by the Hegpondtorny fqv“ﬂﬂ'““J, that
the “ppl_ﬂr;u, flJLLd Te ProcEeniniis 1G¢DJ“ the Coursv of Rosegss
was not chirged writa D ﬁLLJ;nal 0?-0100 but on The coairary.
was attenpting o charse lls opmonent with o oriminnld offences;
wheveﬂs DOTLETIPR (7)) of ;rtic_e does 0T aonlyy -

b1
5

stes thot in the
ns, svcryone is
thnt e Tcomplaint
proceec tings; whorens

Therees
degermination of

g

entitled to a Zair ﬁugflnj; VNS RAS
lodged by the implicant was filed iu
however, the question vhethar o i Stiontiz of a
civil nature within Ardicle 6, warogropn o Convention
doesz not Gepend on the poriticular Hrocedurs w“nbcflocd by domes-
tic lawr for i%: ceterminstion tu appieciaticon of
he claim Zosell end of the pury i 0y whereos
the Applicont ollezed thot his opponent hod 1ig S00G name

T e BN

Qo

[
-

l/ [ ]
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and reputation by the usc of highly ¢33vrlous yords onc whereas
he intended by the means given to hiw by tustrion law  to scek
the rehabilitation_of his honour; vhereae the right to enjoy a
good reputation and the right to have deternined before a tri-

bunal the JJ stification of otiacks upon such reputation must bde
considerced to be civil rights within the meaning of Article 6
paragraph (1) of the Convention;

Wnereaq q it must be concluded thot the Applicant 1w the
present czze moy validly invoke this peragrapir os applicable to
the proceedingzs before the court of Ioscgys

Whereus the only quesiion thot remcins to be considered by
the Comnission is »hethor +he decisions of the court of Rosegg
of 18th Wovember 1859 and of the court of iageniurt of 12th
January 196C rejecting the Applicont's complaint vritten in the
9iovene lanjvage constitute o violation of the rlghtr gurnranteed
to him by whe Convontlon in Lrticie 6 p"'hﬁ aphas (1) and 14,
namely, that he wos cntitled o o foir hearing without oy
diserimination on the basis of 11n5u ;@ or uSf‘ocmhon w1th o
nationel ainoritys; whercos the Jict 1O2/199J of 19th licrch 1959
does not recormise the Slovene lanuage as an offlolal language
in CHUrt in he district of Rosez.p hereas the question
whether, on otvher lezgel srounds, the Slovene Jangungze ought to
bhe recognisec 23 an OLllCi“l lonzuene fOl court puruoses ﬁight,
in view o¥ tlie decision of the Court OI Appeal of Graoz of 1st
October 1959, give rise to certnin doubts os to the actual legal
situntion in fAustriog

Yhereas, nevertheless, the decicion of the Court of Rosegs
as uphelg o1L ”rnnql waae Losed on the chove Act of 19th March
1659 and was in conformity with the Supreme Court decizion of
26th May 1959;

Whereogs the Lpﬁllc ntts lovyer drew the Apslicant's atuen-—
tion to the risks to which, in VLO% of *he c:ove legislation and
jurisprudence, he exposed himscli ir insisting upon the use of
the Slovene lanzuage:

Whereas the applicrnt with the azils
sufficient Tinsuistic lmowledpze to permit hiwm to lodge nis com=-
plaint in the German lansun.c

Vheéreas it follows that the rcfusales by the Courts of Roscegg
and KIcgerniurt to accept his complaint in the 3lovene langunge
and the e“plrv ol The tino-limjt for invroduein: a sinilny cow-—
plaint in <the German 1a nguage, vhich oC: arred during the pro-
ceedings concerning his right %o use e Zlovene languoge, do not
constitute o wiolation of “he spplicant's vicht under Jriicle 6,
paracraph (1) that he should hHe 517\:  faiv henriigs:

o
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Whereas, in regerd %o the complaint that the salc refusal
constituted o violation of Article 14 of the Convention, i1t is
$0 be observed that thot Article, by its express terms, forvids
diserininetion only with resgard to the enjoyment of the rights
and freedoms guaranieed in the Conventions -and whereas tne
Commisszion hes already beld above Thot sucih vight is not vio-
lated in the prescat case; vwherens it follows that irticle 14
of the Convention hes no applicstion in the circimstances of
the present cose;

Wherecs, consoduently, the Application is mani
founded =nd rust be rejected in occcordonce. vith Article 27,
paragraph (2) of the Convention; '

Yow therefore the (ommission

DECLARTS TEIS AUPLTCATION TiADMISGINLS

Secretory to the President of the
Comilisazion Comwnd ssion

L. B, HeWuTTy ) (5. Petren)



