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Summary of Decision DEC-S2001-019

Mr Paddy Callins
(Represented by Northsde Traveller Support Group)

Mr Jerry Kyle, Kyles Pub
(Represented by Michael J. Kennedy & Co. Solicitors)

Headnotes

Equa Status Act 2000 - direct discrimination - section 3(1)(a) - membership of the Traveler
community - section 5(1) - refusa of service in apub - burden of proof on complainant to present
primafacie evidence of discrimination - no primafacie evidence presented.

Background

Mr Paddy Cdllins claimed that he entered Kyles Pub at 5 o’ clock on 9th December, 2000, and was
served two pints with afriend of his named Mr Martin Collins, who dso clams to be a member of
the Traveller community. He clamed that when they sought athird pint each they were refused
sarviceby Mr Kyle. Mr Callins claimed that the reason for his refusal was based on his
membership of the Traveller community.

Mr Jerry Kyleisthe owner of Kyles Pub and clamed that he did not refuse service to the
complainant because he is a member of the Traveller community. He claimed that he was not on
duty when the complainant and Mr Martin Callins were first served. He clamed that when he came
on duty at 6 o' clock that day he refused further service to Mr Martin Callins because he had barred
him from the pub previoudy. He clamed that he refused service to the complanant because he was
drinking in the company of someone who was barred and it was clear to him that he was involved in
a scheme to obtain drink for someone who was barred.

Conclusions of Equality Officer

The Equdity Officer was satisfied that the complainant did not succeed in establishing primafacie
evidence of discrimination. Accordingly, the question of the respondent rebutting an inference of
discrimination did not arise.

Decision
The Equdlity Officer found that Mr Jerry Kyle, Kyles Pub, did not discriminate againgt Mr Paddy
Callins, on the basis of his membership of the Traveller community on 9th December, 2000.



Equality Officer Decision DEC-S2001-019
Complaint under the Equal Status Act 2000

Mr Paddy Collins
(Represented by NorthsideTraveller Support Group)
_V_
Mr Jerry Kyle, Kyles Pub
(Represented by Michael J. Kennedy & Co., Solicitors)

DISPUTE

This dioute concernsaclam by Mr Paddy Callins, represented by Northside Traveller
Support Group, that Mr Jerry Kyle, Kyles Pub, represented by Michael J. Kennedy & Co.,
Solicitors, discriminated againgt him on Sth December, 2000, on the basis of his membership
of the Traveler community contrary to the Equal Status Act, 2000.

BACKGROUND

Mr Paddy Cadllins claimed that he entered Kyles Pub at 5 o’ clock on Sth December, 2000,
and was served two pints with afriend of his named Mr Martin Callins, who aso clamsto
be a member of the Traveller community. He daimed that when they sought a third pint
each they were refused service by Mr Kyle. Mr Callins clamed that the reason for his
refusal was based on his membership of the Traveller community.

Mr Jerry Kyleisthe owner of Kyles Pub and claimed that he did not refuse serviceto the
complainant because he is a member of the Traveller community. He claimed that he was
not on duty when the complainant and Mr Martin Callins were first served. He clamed that
when he came on duty at 6 o' clock that day he refused further service to Mr Martin Callins
because he had barred him from the pub previoudy. He clamed that he refused service to
the complainant because he was drinking in the company of someone who was barred and it
was clear to him that he was involved in a scheme to obtain drink for someone who was
barred.

| SSUES FOR CONSIDERATION
Section 3(1)(a) of the Equa Status Act, 2000, provides, inter dia, that discrimination shall
be taken to occur where -
“on any of the grounds specified in subsection (2) ..... A personistreated less
favourably than another person is, has been or would be treated” .

Section 3(2) provides that the discriminatory grounds include the membership of the
Traveler community ground.

Section 5(1) of the Act provides that:
“A person shall not discriminate in disposing of goods to the public generally
or a section of the public or in providing a service, whether the disposal or



provision isfor consideration or otherwise and whether the service provided
can be availed of only by a section of the public” .

Theissue for congderation in this complaint is whether or not Mr Jerry Kyle of Kyles Pub
discriminated againgt Mr Paddy Callins on the basis of his membership of the Traveler
community, in terms of section 3(1)(a) and contrary to section 5(1) of the Equal Status Act,
2000, on 9th December, 2000. Both parties supplied written materid in relation to this
complaint and two ord hearings were held. The first hearing was held on 22nd May, 2001,
and the second ord hearing was held on 18th June, 2001. In reaching my decison | have
taken account of dl of the submissions, both ord and written, made to me by both parties.

ALLEGATIONSOF INTIMIDATION

At thefirg ord hearing Mr Callins clamed that three men had called to his home early the
previous day and told him not to turn up for the court case, which he understood to mean
the ord hearing scheduled for this complaint. Mr Callins claimed that because of what the
three men had said he fet afraid and intimidated. Mr Callins claimed that he believed Mr
Kyle had organised the three men to cdl to his home to intimidate him into withdrawing this
complaint.

Mr Kyle rgected any inference that he organised three men to intimidate Mr Callins to get
him to withdraw the complaint. Mr Kyle clamed that Mr Callins and Mr Paddy McDonagh
of Northside Traveler Support Group called to his pub at about 6.00 p.m. the previous day
and told him that this complaint was being withdrawvn. Mr Kyle clamed that despite this he
decided to attend the scheduled hearing because he had not been notified formaly through
the appropriate channels that the complaint was withdrawn.

Mr Callins accepted that he informed Mr Kyle that he was going to withdraw the complaint
but claimed that he changed his mind afterwards when he reported the dleged intimidation to
the Gardai and they advised him not to withdraw the complaint. He dso clamed that the
Gardai told him that they would tell Mr Kyle later that night that he had changed his mind
about withdrawing the complaint.

Thefirgt ord hearing was adjourned to provide Mr Callins with an opportunity to back up
hiscam of intimidation. The hearing was dso adjourned to provide Mr Kyle with an
opportunity to bring awitnessto support hiscase. Mr Kyle clamed that he did not bring
the witness to the first hearing because he was not sure whether the hearing was going to go
ahead or not.

When the second hearing commenced Mr Callins provided no further evidence of the
intimidation aleged. | would like to put on record thet | consder Mr Callins's dlegations of
intimidation have not been substantiated and Mr Kyle's good name and reputation should
not be considered to have been tarnished in any way because of Mr Callins's
uncorroborated dlegations of intimidation.



SUMMARY OF COMPLAINANT'SEVIDENCE

The complainant claimed that on 9th December, 2000, he had about 5 pintsin apub caled
the Sheaf O’ Wheat with Mr Martin Collins. The Sheaf O Whest islocated afew doors
away fromKyles Pub. At about 5 0’ clock they decided to go into Kyles Pub for adrink
but on theway Mr Martin Callins met some friends and engaged in conversation with them.
It was agreed that the complainant would go into Kyles Pub on hisown and that Mr Martin
Cadllins would follow him in when the conversation with hisfriends finished. The complainant
went into Kyles Pub on his own and ordered two pints from abarman. He thought the
barman was a brother of Mr Jerry Kyle as he looked like him. Mr Martin Callins arrived in
the pub about 5 minutes later and joined the complainant.

The complainant was served a further two pints by the same barman when he and Mr
Martin Callins hed finished their firgt drinks. Mr Martin Callins then sought further service
but was refused by the respondent. The respondent told Mr Martin Callins that the reason
he was not being served was because he was barred about two years previoudy.

The complainant then sought further service and was aso refused but no reason was given.
The complainant then asked that the Gardai be caled but he was not abusive in any way
towards the respondent. When the Gardal arrived the respondent told them that he wanted
the complainant and Mr Martin Cdllins to leave. At first the respondent claimed that Mr
Martin Cdllins was barred two years ago, then he claimed it was three years ago and then

he said that he could not remember exactly when he barred Mr Callins. The complainant
and Mr Martin Callins then left. They told the Gardai that they thought the reason they were
refused was based on their membership of the Traveler community.

The complainant claimed that he received less favourable trestment than anon Traveller
would have received in the same circumstances. He claimed that anon Traveler inthe
company of abarred person would have been given the opportunity to stay in the pub
provided the barred person left.

The complainant claimed that the respondent would have identified him and Mr Martin
Cdllins as Travelers from their appearance. He clamed that the respondent would also
have recognised Mr Martin Cdllins as a Travdler from an incident which took placein the
pub about 10 years ago involving Travelersand non Travellers. However, the complainant
clamsthat he did not know Mr Martin Callins was previoudy barred from the pub and does
not know whether Mr Martin Callins accepts that he was previoudy barred from the pub
before either.

The complainant dso claimed that the respondent has a discriminatory policy not to serve
Travellers.



SUMMARY OF RESPONDENT'SEVIDENCE
Mr Kyle is the owner of the pub. He claimed that he has worked in the pub for the last 40
years and that either he or his brother are there every day.

Mr Kyle claimed that on 9th December, 2000, he came on duty at about 6 o' clock and saw
the complainant and Mr Martin Callins drinking in the pub. He did not know the
complainant but remembered that Mr Martin Callins was involved in an incident in the pub
about 10 years previoudy involving afight between Travelersand non Travelers and that
one of his gaff wasinjured during it. He aso remembered that the next time Mr Martin
Callins sought service in the pub was 2-3 years before the incident complained of occurred
and that hetold Mr Martin Callins on that occasion that he was barred.

Mr Kyle produced aletter from the Gardal sating that Mr Martin Callins was arrested for
the offences of Breach of the Peace and Drunk and Disorderly on 29th May, 1989, and that
he was fined in Dublin Digtrict Court on 20th May, 1989. Mr Kyle clamed thet this
conviction arose from the incident in the pub.

Mr Kyle clamed that he did not know the complainant was a Traveller when the refusd
took place and that he only became aware of this fact when he received the from ODEIS5.
He dso claimed that dthough he was aware that Travellers and non Travelerswere
involved in the incident in which Mr Martin Callins was involved previoudy thet he did not
know Mr Martin Callins was a Travedler either dthough he had an idea that he was.

Mr Kyle clamed that shortly after he came on duty Mr Martin Callins ordered two further
drinks. He clamsthat he refused him service because he had previoudy been barred from
the premises. He claimed that shortly afterwards the complainant sought two further drinks.
Mr Kyle clams that the reason he refused the complainant service was because he was
drinking in the company of someone who was barred. Mr Kyle daimed thet it isawell
known ploy in the bar trade for someone who is barred to get someone who is not barred to
buy drink for them. Mr Kyle adso clamed that it was clear to him that the complainant was
involved in ascheme to obtain drink for someone he knew or ought to have known was
barred from the premises. Mr Kyle daimed that in refusng the complainant service he
treated him the same as he would have trested anon Traveler in the same circumstances.

Mr Kyle damed that after he refused the complainant further service, that the complainant
said to him that he was “pissing him off”, that “he would not dways be behind the bar” and
that he wanted the Gardai cdled. In response to aquestion Mr Kyle clamed that he did not
get a chance to inform the complainant that he could be served if Mr Martin Callins left
because of the abuse which he recelved. Mr Kyle daimed that because of the abuse which
he received he decided that the complainant would not be served any more even if Mr
Martin Cdllins left. Mr Kyle daimed that he then caled the Gardal, who arrived shortly
afterwards and escorted the complainant and Mr Martin Callins off the premises.

Mr Kyle clamed that after the complainant had left the pub he discovered that before he
came on duty the complainant had been served by a barman named Mr Paul Counihan. Mr
Kyle clamed that Mr Counihan had not worked for him very long and would not have
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known that Mr Martin Callins was barred from the pub. Mr Kyle said that he did not know
when he refused the complainant serviceif he had purchased drink for Mr Martin Callins.
Mr Kyle said that he only discovered this afterwards when Mr Counihantold him.

Mr Kyle clamed that a number of Travdlersdrink in his pub regularly and that he does not
have adiscriminatory policy towards Travellers. He clamed that people are barred for life
for violence or drug related issues. Other than that he uses his own discretion. For
example, if someoneisdrunk and isabit of a nuisance they might be given a second chance.
He claimed that about 20-25 Travellers are barred but that alot more non Travellersare
also barred.

MEMBERSHIP OF THE TRAVELLER COMMUNITY
The complainant has clamed that he was discriminated againgt on the basis of his
membership of the Traveller community. Section 2(1) of the Act states that “Traveller
community” means.
“the community of people who are commonly called Travellers and who are
identified (both by themselves and others) as people with a shared history,
culture and traditions, including historically, a nomadic way of life on the
island of Ireland.

At the ord hearing the complainant stated that athough he does not lead a nomadic lifestyle
at the moment he did so in the past. He said that he has dways consdered himsdlf to be a
member of the Traveler community and that he livesin group housing scheme for members
of the Traveler community. | am satisfied that the complainant is a member of the Traveller
community within the meaning defined in the Act.

CONCLUSIONS OF EQUALITY OFFICER

It was brought to my attention during the ora hearing that Mr Martin Callins had a'so made
acomplaint to the Director of Equality Investigations arisng from the respondent’ s decision
to refuse him further service on 9th December, 2000. At the time of the ord hearing in this
case the Equdity Officer’ s decison in relation to Mr Martin Callins’s complaint had not
issued. However, it did issue on 2nd July, 2001, - Equality Officer Decision
DEC-S2001-005, refers.

To establish why the complainant in this case was refused service and whether he was
discriminated againgt | believeit is necessary to congder the Equadity Officer’ sdecisonin
relation to Mr Martin Callins's complaint. In thisregard | have noted that the Equality
Officer was stisfied that the reason Mr Martin Callins was asked to leave the pub on Sth
December, 2000 “ was because he was barred on the basis of his former conduct” . |
have dso noted that the Equdity Officer found that Mr Martin Callins was not discriminated
againgt when he was refused further service by the respondent.

| condder that the Equdity Officer’ sdecison in relaion to Mr Martin Callins’s complant is
sgnificant in the context of the complaint in hand. In view of the Equdity Officer’ sdecision |
am satisfied that:

=  Mr Martin Cdlins had been previoudy barred from the pub,
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» thereason Mr Martin Callins was asked to leave the pub was because he was
previoudy barred and was not based on his membership of the Traveler community.

| consider that the respondent’ s decision to refuse further service to the complainant in this
case has to be conddered in context. In this case the complainant was drinking in the
company of someone who was barred from the premises because of his previous conduct.

For the complainant’ s claim to be upheld he has to establish prima facie evidence to show
that he was treated | ess favourably than someone in the same circumstances who is not
covered by the membership of the Traveller community ground. In other words, the
complainant has to show that anon Travdler drinking in the company of someone who was
barred would have received more favourable trestment than the trestment which he
received. If he succeedsin establishing prima facie evidence the burden of proof then shifts
to the respondent to rebut the inference of discrimination. Essentidly thisis the approach
provided for in the Burden of Proof Directive (Council Directive 97/80/EC). In adopting
this gpproach | am conscious that the Directive is not directly gpplicable to the complaint in
hand under the Equa Status Act, 2000, but | consider that the Directive has persuasive
effect in discrimination law. Also, | note thet the Labour Court has been following this
gpproach for many yearsin cases which have been taken under employment equadity
legidation.

To edtablish what aprimafacie caeis | have examined definitions from sources which are
persuasive. In Dublin Corporation v Gibney (EE5/1986) prima facie evidence is defined
as. “evidence which in the absence of any convincing contradictory evidence by the
employer would lead any reasonable person to conclude that discrimination had
occurred.”

Inarticle 4 of the EC Burden of Proof Directive itsdf the following definition appears.
"when persons who consider themselves wronged..... establish, before a court or other
competent authority, facts fromwhich it may be presumed that there has been direct
or indirect discrimination”.

In Teresa Mitchell v Southern Health Board, (DEEO11, 15.02.01), the Labour Court
interpreted article 4 of the EC Burden of Proof Directiveasfdlows " Thisindicates
that a claimant must prove, on the balance of probabilities, the primary facts on
which they rely in seeking to raise a presumption of unlawful discrimination. It isonly
if those primary facts are established to the satisfaction of the Court , and they are
regarded by the Court as being of sufficient significance to raise a presumption of
discrimination, that the onus shifts to the respondent to prove that there was no
infringement of the principle of equal treatment. Applied to the present case, this
approach means that the appellant must first prove as fact one or more of the
assertions on which her complaint of discrimination is based. "

In some equality cases in the past, complainants have found it difficult to produce convincing
proof that a primafacie case existed, primarily because independent corroboration was not
available. The question then arose as to whether the circumstances of the case gaveriseto
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any inference of discrimination or whether discrimination could be presumed, and whether
these inferences condtituted evidence of a primafacie case.

In Gleeson v The Rotunda Hospital (DEE003/2000), the Labour Court decided that a
primafacie case exised only after condgdering dl of the hard evidence and combining it with
the inferences of discrimination that could be drawn from the circumstances of the case.

| now have to now establish whether the complainant has produced sufficient hard evidence
which, in the absence of convincing contradictory evidence, would lead a reasonable person
to believe that the respondent discriminated againgt him on the basis of his membership of
the Traveler community. If he has succeeded in producing sufficient hard evidence then the
burden of proof shifts to the respondent to show that he did not act in a discriminatory
manner. In the absence of sufficient hard evidence any inferences of discrimination which
might in themsealves contribute to a prima facie case al'so have to be considered. However,
if the complainant falls to produce sufficient hard evidence or inferences of discrimination to
establish prima facie evidence, the burden does not shift to the respondent to show that he
did not act in adiscriminatory manner.

In this case both parties agree that the complainant was served two drinks and that he was
then refused athird drink. Both parties dso agree that the complainant was in the company
of Mr Martin Callins when he was refused service. The respondent claimed that he treated
the complainant the same as he would have trested anyone else when he refused him
sarvice. Heclamed that it is his policy not to serve anyone who is in the company of a
person who is barred or anyone who buys drink for a person who is barred.

The complainant claimed that anon Traveller would have been given the option to remainin
the pub on condition that the barred person left but | note that he did not provide any direct
supporting evidence to this effect. Accordingly, | have to examine whether there are any
inferences which can be taken which when added together would establish primafacie
evidence of discrimination

The firgt issue which | need to examine is whether the respondent knew the complainant was
a Traveller when he refused him service as the parties disagree on this point.

The complainant claimed that the respondent has an underlying policy of discrimination
againg Travelers and that the respondent would have known him and Mr Martin Callins to
be Travdlers from their gppearance. The respondent denied having a generd policy to
refuse service to Travelers and claimed that a number of Travelersare regularsin his pub.
The respondent aso denied knowing that the complainant and Mr Martin Callins were
Travelers. He clamed that he only learnt that the complainant isa Traveler after he had
refused him service when he received the ODEIS form. The respondent aso claimed that
athough he had an ideathat Mr Martin Callins was a Traveler because of his previous
knowledge of him, he did not know thisfor certain until he received an ODEIS5 form from
himdso. | believe in some casesit will be obvious whether someone is covered by a
ground covered by the Act. For example, | consder it will normally be obvious whether
someone ismae or femae. However, having said this | accept that there are circumstances
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where respondents may have some difficulty identifying people who claim to be covered by
the membership of the Traveler community ground.

| have noted that the Equality Officer’s decison in rdation to Mr Martin Callins's complaint
was slent as to whether the respondent identified Mr Martin Callins as a Traveller and no
direct evidence to show that the respondent knew him to be a Traveller was presented
during the course of my investigation. | have adso noted that the respondent was aware that
the incident Mr Martin Callins was involved in previoudy was between Travellers and non
Travelers. Mr Kyle damed a the ord hearing that he had an ideathat Mr Callins was a
Traveler but that he was not certain of this. On the balance of probabilities | am satisfied
that the respondent did know that Mr Martin Callins was a Travdler through his previous
knowledge of him. | am aso satisfied that athough the respondent did not know for certain
that the complainant was a Traveler that he would have associated him with the Traveller
community because he was drinking in the company of Mr Martin Callins.

Section 3(1)(b) of the Equal Status Act 2000 States, inter dia, that discrimination shal be
taken to occur where:
"(i) a person who is associated with another person istreated, by virtue of that
association, less favourably than a person who is not so associated is, has been or
would be treated, ....”

Having established that the respondent associated the complainant with the Traveller
community | now have to examine whether any inferences can be taken that the complainant
was treated |ess favourably because of his association with the Traveller community
compared to someone who the respondent would not have associated with that community.

| believe the fact that the complainant and Mr Martin Callins were served two pints each
contributes towards the credibility of the respondent’ s case that he does not have a general
policy to discriminate againgt Travelers. Although the respondent was not on duty when the
complainant was served | consder that if a publican had a policy to discriminate against
Travelers that he would have told his staff about it. If the respondent had a policy to
discriminate againg Travellers, and if the complainant and Mr Martin Callins can be
identified as Travelers from their gopearance, as clamed by the complainant, then | would
have to wonder why the complainant and Mr Martin Callins were served by he

respondent’ s staff on 9th December, 2000. In consdering this point | have adso noted that
the complainant clamed at the hearing that he used to drink in the pub occasonaly about 9
years ago with members of aloca GAA club. | redisetha 9 years ago isalong time but
the fact that the complainant was served then aso weakens the claim that the respondent has
adiscriminatory policy. | have noted that the complainant has not produced any other direct
evidence of adiscriminatory policy towards Travellers. Accordingly, on the balance of
probabilities | have no reason to conclude that the respondent has a policy to discriminate
agang Travellers.

As mentioned previoudy the respondent claimed that the reasons the complainant was
refused athird drink were that:
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1. hewasin the company of someone he knew, or ought to have known to be barred,
and

2. itwasclear that he wasinvolved in a scheme to obtain drink for someone he knew,
or ought to have known to be barred.

| note that these reasons are not exactly the same as the reasons the respondent mentioned
in the satement which he supplied in reply to the ODEIS wherein he only referred to 2
above as being areason for refusing service to the complainant.

The complainant accepts that he was in the company of Mr Martin Callins and that he
purchased drink for him. However, he clamed that he did not know Mr Martin Callins was
barred and that it is unreasonable for anyone to expect him to have known this. The
complainant clams that it was particularly unreasonable for the respondent to expect him to
have known Mr Martin Callins was barred because, by his own admission the respondent
did not know the complainant when he made his decison to refuse him sarvice. | have
noted that no direct evidence was presented by the respondent to show that the complainant
knew Mr Martin Callins was barred. However, he did Sate that in his 40 years of
experience in the bar trade he has learnt that it isawell known ploy for someonewho is
barred to get someone who is not barred to buy drink for them.

| have dso noted from the Equdity Officer’ s decison in relaion to Mr Martin Callins's
complaint that Mr Martin Callins “said he knew he might not be served in the pub as a
result of his behaviour”. Although this does not necessarily mean for certain that Mr
Martin Callins told this to the complainant, on the balance of probabilities, | consder it is
likely that the complainant was aware that Mr Martin Callins may not have been served. |
have noted that the complainant strenuoudy denies knowing that Mr Martin Callins was
barred and claimed that he would not have Ieft the Sheaf O’ Whest if he had thought he
would not be served in Kyles Pub. However, | have taken into account that the
complanant went into the pub on his own firg, that he purchased two pints and that Mr
Martin Callins then followed himin. While | believe thisis not an uncommon practice, |
consder on the baance of probabilitiesthat it lends credence towards the credibility of the
respondent’ s case that the complainant was aware that Mr Martin Callins was barred and
that the two separated as part of aploy to ensure that Mr Martin Cdllins was able to drink
in Kyles Pub.

| ds0 noted that during the ord hearing the respondent claimed that he only came on duty a
6 0’ clock on 9th December, 2000. He claimed that was when he first observed the
complainant and Mr Martin Callins drinking together. The respondent stated he only
became aware that the complainant had purchased drink for Mr Martin Callins after he
decided to refuse further service to the complainant when he was discussing the incident with
hisgaff. Accordingly, | am satidfied that at the time when the respondent made his decision
to refuse further service to the complainant that he did not know that the complainant had
purchased drink for Mr Martin Callins. | am satisfied that the respondent in fact assumed
that the complainant had purchased drink for Mr Martin Callins because he saw the two of
them gitting together in the pub with drinks in front of them. The respondent only found out
that his assumption was correct when he subsequently discussed the incident with his staff.
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The respondent claimed that he did not get the chance to give the complainant the option to
remain in the pub because he became abusive when told that he could not be served any
more because he waswith Mr Martin Callins. | have noted that the complainant denies
being abusve and thereis clearly a conflict in evidence on thispoint. Neither the
complainant nor the respondent had any witnesses to support their versons and | consider
that the evidence is inconclusive as to whether the complainant was abusive or not.

However, there is no doubt that when the respondent decided to refuse service that he was
clear in hismind that the complainant was in the company of someone who was barred. As
such | consider that he was acting in accordance with his stated policy to refuse service until
the barred person left. On the balance of probabilities | consder that this shows the
respondent was not treeting the complainant less favourably than someone who he did not
associate with the Traveler community.

Having consdered fully the evidence provided by the complainant, including any inferences
of discrimination which can be drawn from the circumstances of the case, | am stisfied that
the complainant has not succeeded in establishing primafacie evidence of discrimination.
Accordingly, the question of the respondent rebutting an inference of discrimination does not
aise.

DECISION

| find on the basis of the evidence presented that Mr Jerry Kyle, Kyles Pub, did not
discriminate againgt Mr Paddy Collins, on the basis of his membership of the Traveller
community on 9th December, 2000.

Anthony Cummins
Equdity Officer
13 December, 2001



