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Appendix A
Home Rule in Greenland
Greenland is a geographically separate and well defined part of the Danish Realm situated in the North Atlantic and covering an area of 2.175.600 square kilometers.

The majority of the population are persons born in Greenland: As of January 1, 1998, the total population amounted to 56,076 persons, of which 49,117 were born in Greenland, and 6,959 were born outside Greenland.

The population born in Greenland is by and large constituting the indigenous population of Greenland, sharing a language and culture distinct from the Danish.

The Danish Constitution

On the 5th of June 1953 a revised Danish Constitution was passed. Section 1 of the Constitution provides that the Constitution shall apply to all parts of the Danish Realm.

Greenland’s colonial status was thus ended through full integration into the Danish Realm. The Constitution secured the Greenland population two out of the 179 seats in the Danish Parliament (Folketinget).

By virtue of its general scope of application the Constitution put the Greenland population on an equal footing with the Danes and the Faroese as Danish citizens.

Danish citizenship and the rights and freedoms resulting therefore is obtained by birth within the Realm (Denmark, Greenland and the Faroe Islands) of Danish parents/mother.

Home Rule Powers

Greenland Home Rule as introduced by the Greenland Home Rule Act No. 577 of 29th November 1978 is an extensive type of self-government. By the Greenland Home Rule Act, effective from May 1st 1979, the Danish Parliament has delegated legislative and executive powers to the Home Rule Authority, consisting of the popularly elected legislative Greenland Assembly, the Landsting, and the executive branch, the Landsstyre.

The Home Rule Act provides that the Home Rule Authority may request that a number of fields specified in a Schedule annexed to the Act be transferred to Home Rule, cf. Section 4 of the Act. The list of functionally defined, transferable fields contained in the Schedule is not exhaustive; however, transfer of legislative and executive powers in fields other than those listed in the Schedule is subject to prior agreement between the Home Rule Authority and the central authorities of the Realm, cf. Section 7 of the Home Rule Act.

During the years that have elapsed since the establishment of Home Rule in 1979, the Home Rule Authority has exhausted the list in the Schedule and thus assumed authority in most aspects of life in Greenland, including inter alia: The organisation of the Home Rule system; taxation; regulation of trade including fisheries and hunting; education; supply of commodities; transport and communications; social security; labour affairs; housing; environmental protection; conservation of nature; health service. (A translation into English of the Home Rule Act as well as an administrative survey of areas transferred to Home Rule are enclosed).

Procedures for the transfer of powers to Home Rule

Greenland Home Rule rests on the basic principle that legislative power and the power of the purse should not be divided. Consequently, Section 4(2) of the Home Rule Act provides that when the Danish Parliament transfers a field to Home Rule, the Home Rule Authority must assume the inherent expenses. Conversely, the Home Rule Authority is the sole beneficiary of taxes and revenue generated in fields transferred to Home Rule.

Since Greenland self-financing is not yet possible in a number of capital-intensive fields an instrument has been created in the Home Rule Act to facilitate transfer of powers to Home Rule in fields requiring Danish subsidies.

According to Section 5(1) of the Act the Danish Parliament may by statute effect a transfer of authority and the subsidies to be paid in such fields through vesting the Home Rule with the power to issue Statutory Orders within a subsidized field. The Danish Parliament passes, upon consultation with the Home Rule Authority, an Enabling Act specifying the competence transferred to Home Rule and establishing a framework in the form of a few fundamental principles for each field while leaving it to the Home Rule authorities to decide the more detailed regulations and undertake the administration of the said field.

The Danish subsidies to the Home Rule Authority are not earmarked for specific purposes but granted as a lump sum. Thus, the Home Rule Authority has virtually complete freedom to determine the order of priority for expenditure of the funds allocated by the Danish Parliament. The Danish block grants are fixed by Acts of the Danish Parliament for three-year periods, and the amount is provided for annually in the Danish budget.

Unity of the Realm and constitutional limits to Home Rule

The Home Rule Act has not altered Greenland’s constitutional status as a part of the Danish Realm.

The constitutional principle of the national unity of the Realm, derived from Section 1 of the Danish Constitution and expressed in Section 1 of the Home Rule Act, sets certain limits to the scope of Greenland Home Rule: sovereignty continues to rest with the central authorities of the Realm; Greenland remains a part of the Danish Realm; only fields appertaining exclusively to Greenland may be transferred to Home Rule; the delegation of powers cannot be unlimited and must be precisely defined by statute; certain fields, the so-called affairs of State, may not be transferred to Home Rule. These exclusive affairs of State include inter alia: external relations, defence policy, monetary policy.

Joint decision on mineral resources

The Home Rule Act states, cf. Section 8 (1), that the resident population of Greenland has fundamental rights to the natural resources of Greenland.

In respect of mineral resources, the Home Rule Act contains, cf. Section 8 (2), a special provision, vesting joint decision-making power in the national authorities and the Home Rule authorities, making it possible for either party to oppose (eventually to veto) a development policy or specific resolutions considered by the party in question as being undesirable.

The Commission of Home Rule applied the principle that in the wording of the legislation on mineral resources as well as of the Home Rule Act due respect must be paid to national unity and thus also to the interests of the whole nation.

Due to an agreement between the Danish Government and the Greenland Home Rule Government, the responsibility for the mineral resources administration in Greenland was transferred to the Home Rule Government on July 1, 1998 by amendment to the Danish Mineral Resources Act. The Home Rule Act including Section 8 (2) remains unchanged. 

Greenland and Danish foreign policy

The power to conduct foreign policy is a constitutional prerogative of the Danish Government, and no part of this prerogative may be transferred to Greenland Home Rule, cf. Section 11 of the Home Rule Act.

However, the Home Rule Act has created co-operative procedures serving to accommodate the interests of Greenland and to alleviate potential conflict of interests between Greenland and Denmark in matters of foreign policy granting the Home Rule Authority a number of important functions of an advisory, representative and executive nature.

Extensive legislative and executive powers, territorially as well as functionally defined, have been transferred to Home Rule. Consequently, the co-operation of the Home Rule Authority will often be necessary to fulfil Denmark’s international obligations. Accordingly, the Home Rule Act provides that the Danish Government must consult the Home Rule Authority before entering into treaties that particularly affect Greenland interests, cf. Section 13 of the Home Rule Act. This consultative procedure applies whether or not the treaty concerns a transferred field.

International treaties concluded by the Danish Government and customary international law bind the Home Rule Authority to the same extent as they do the Government of Denmark. In order to ensure that Denmark and Greenland comply with their international obligations, the Danish government may direct the Home Rule Authority to take the necessary steps to fulfil such obligations, cf. Section 10 of the Home Rule Act.

Legislative and administrative orders of the Home Rule Authority, e.g. concerning regulation of fisheries, may affect third State interests and the position of the Danish Government vis-à-vis other countries. Under the Act the Home Rule Authority is, therefore, under obligation to consult the central authorities of the Realm before introducing measures that might prejudice Denmark’s interests, cf. Section 11 (2) of the Home Rule Act.

The Home Rule Authority may send representatives to Danish diplomatic missions in order to safeguard important commercial interests of Greenland, cf. Section 16 (1) of the Home Rule Act.

Accordingly, since 1992 the Greenland Home Rule Government has had a representative at the Royal Danish Embassy in Brussels. The representative acts as a representative vis-à-vis the EC. A similar position at the Royal Danish Embassy in Ottawa is underway in 1998.

Although, in principle, treaty-making powers are vested exclusively in the Danish Government, the central authorities of the Realm may, upon request, authorise the Home Rule Authority to conduct, with the assistance of the Foreign Service, international negotiations on purely Greenland affairs, cf. Section 16 (3) of the Act. The Home Rule Authority has notably availed itself of the right to conduct bilateral negotiations in connection with the conclusion of fishery agreements.

The Greenland Parliament (the Landsting) and Government of Greenland (the Landsstyre)

Since the latest election to the Greenland Parliament (the Landsting), held on March 4, 1995, the Parliament has 31 members elected for terms of four years. 26 members are elected in multimember constituencies, and 5 other members are elected to supplementary seats. The Parliament assembles two or three times a year. The Parliament elects from among its members the Chairman for a period of one year.

The Greenland Parliament elects an executive branch, the Government of Greenland (the Landsstyre), and is constituted by the Premier (landsstyreformanden) and six other Cabinet ministers. The Premier divides home rule business among the members of the Cabinet. As per 1 January 1998, the organisation of the Government is as follows: the Premier, the Minister of Finance and Housing, the Minister of Tourism, Transportation, Trade and Communications, the Minister of Fisheries, Natural Resources, Industry and Agriculture, the Minister of Health, Research, Environment and Nature, the Minister of Cultural Affairs, Education and Ecclesiastical Affairs, and the Minister of Social Affairs, Labour and Public Works.

Franchise and eligibility are extended to any person who holds Danish citizenship, has attained the age of 18 years (and has not been legally incapacited), and has been a resident of Greenland for a period of not less then 6 months prior to an election. General elections in Greenland consist of elections to the Parliament, elections to the Danish Parliament (Greenland has two seats out of 179 seats), elections to the municipal councils, and elections to the settlement councils. 

Comments to specific articles of the Covenant

Re article 22: 

The Danish Constitution is in force in Greenland. According to article 78 in the Constitution everyone has the right to freedom of association.

Re article 24:

Regarding child labour it is restricted by Danish Act No 295 of 4 June 1986 on health and safety at the workplace in Greenland. According to this act, children under the age of 15 years may generally not carry out work on the labour market with the exception of light work for two hours a day. Particular rules concerning the execution of work, the nature of which may he detrimental to the safety, health or development of young people, are laid down in the Order No. 400 of 24 June 1986. 
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