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5.7-174/00 – Removal of Roma by means of a decision from a municipal inspector

The applicant first turned to the Human Rights Ombudsman in 1999 because she did not agree with the proposal of the Municipality of Grosuplje that her family and another family of Roma should leave the sites which they were illegally occupying and move to a location where the municipality had set up container-style accommodation for them. The applicant cited above all the problem of mutual relations with the Roma already living there. We proposed to the applicant that she should accept the proposed move in a spirit of tolerance and understanding. No-one has the right to live on land belonging to someone else, and we supported the action of the municipality, which also has signs of positive discrimination. We also found that through the municipality’s proposal the applicant and her family are being offered more than is offered to other citizens with housing problems, and at the same time the municipality is fulfilling its part of the obligation deriving from the position and special rights of the Rom community in Slovenia.

On 26 October 2000 the applicant informed us via an authorised person of the issuing of a decision by the Municipal Inspector of the Municipality of Grosuplje ordering the removal of the wooden shacks and the transfer of the Roma to the prepared containers. This decision imposed a deadline for compliance on the applicant and threatened her with administrative execution at her expense if she failed to comply within this deadline. It also followed from the operative part of the decision that an appeal against the decision would not delay its execution. The applicant filed an appeal against the decision.

We warned the Municipality of Grosuplje that in our opinion the Decree on Public Order in the Municipality of Grosuplje (Ur. l. RS, Nos. 16/96, 23/96 and 65/97) does not, through its provisions on the prohibition of camping and on the external appearance of buildings/constructions, provide a legal basis for the measures ordered, while the decision is also questionable in the part relating to its executability irrespective of the filing of an appeal. Although we have not changed our views in relation to the transfer of the Roma to the new location, we gave the municipality our opinion that a suitable method for the removal, with an unambiguous basis in regulations.

The mayor of the Municipality of Grosuplje replied that they have been dealing with this problem for a number of years, and that the state has refused to give any assistance except in the acquisition of project documentation from the MOP. In the words of the mayor, the situation is intolerable from the sanitary/health point of view, the site hitherto occupied has been neglected, and the Roma are very disturbing to the surrounding population because of their aggressiveness and their unwillingness to adapt. This causes conflict situations and tensions which are growing from day to day. This has required a solution – with regard to which the municipality is convinced that it has done all that is necessary and more.

According to information the administrative execution took place, but the majority of the Rom family had already moved – though not to the anticipated destination.

