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Race Relations (Amendment) Act 2000: New Laws for a Successful Multi-Racial Britain - Proposals for Implementation
CONSULTATION SUMMARY: CONSIDERATION OF THE RESPONSES
Summary and analysis of responses  

The Race Relations (Amendment) Act 2000 strengthens the Race Relations Act 1976, outlawing race discrimination in

all public functions, with only a few exceptions. It places a statutory general duty on listed public bodies to promote race equality in carrying out their functions. An Order-making power enables the Secretary of State to impose specific duties on public authorities subject to the general duty to ensure their better performance of that duty, and to extend the list of bodies covered by the duty. Scottish Ministers will impose specific duties on Scottish public authorities.

The consultation document outlined proposals for specific duties (in terms of policy and service delivery, employment and education) and for extending the list of bodies to which the duty applies. 30% of the 290 responses came from local government bodies, 18% from health bodies and 16% from educational bodies. 80% of respondents broadly agreed with the proposals and just 1% were clearly against them. 19% did not express a strong view either way. While responses from key stakeholders were broadly in favour, all offered suggestions for strengthening or fine-tuning them to provide greater clarity.
The key concerns raised
A number of themes arose from the consultation exercise. These can be summarised under the following broad headings:
· Coverage of the private sector by the duty to promote race equality 

· Application of the duty in relation to services which have been contracted out to the private or voluntary sector 

· Application of the duty to partnerships 

· Relationship between the duty to promote race equality and other equality issues 

· Possible resource implications and timescales for compliance with the duty 

· The role of the Commission for Racial Equality in enforcing the duty 

The Government intends to keep any burdens on public bodies imposed as a result of the amendments to the Race Relations Act 1976 proportional to its aim of improving the delivery of public services.

The duty does not apply to any body unless that body is listed in Schedule 1A to the Act and it does not apply to private sector functions. The Act gives the Secretary of State powers to amend the schedule to bring "any person who exercises functions of a public nature" within the scope of the duty. This definition means that the duty can be applied not only to public authorities in the everyday sense of the word but also to private sector or voluntary bodies where those bodies are carrying out functions of a public nature. The Government has made clear that it wants the duty to promote race equality to apply widely across the public sector, but believes that it is right to take an incremental and sensibly paced approach to its extension.

Under the Government’s proposals, key public bodies will be required to prepare and publish a race equality scheme, setting out how they intend to meet their obligations under the general duty and the specific duties which have been imposed on them. Schools and further and higher educational establishments will be required to prepare a written policy on race equality. These will be statutory requirements and individual bodies will need to ensure that their scheme is compliant with that requirement. It will, however, be for individual bodies to consider the format in which that scheme will be presented. If a body chooses to use an existing scheme – such as a broader equalities scheme – to meet its new statutory obligations on race, it will need to be able to demonstrate how the broader equalities scheme is compliant with its obligations to promote race equality. When the specific duties come into force, bodies will need to be able to show that they have realistic and timely plans and arrangements in place to meet their statutory obligations.

In meeting their new obligations, bodies subject to the duty to promote race equality are particularly encouraged to work within existing mechanisms as far as possible to avoid unnecessary burdens and duplication. The promotion of race equality is not intended to be a resource intensive "add on"; it should be an integral part of the way in which a public body performs its functions.

The Government does not want to see a dilution of the duty to promote race equality in relation to functions which have been contracted out. Bodies to which the duty applies will need to be mindful of their obligations when discharging their functions through others. Similarly they will have to consider how best to meet their obligations when undertaking partnerships.

The CRE had some enforcement powers under the original Race Relations Act 1976 and these have been extended by way of the recent amendments. Parliament provided that in relation to the duty to promote race equality the CRE should be the sole enforcement body.

Reasons for final decisions
Ministers have considered responses to the consultation exercise and the Home Office is now working with Other

Government Departments and the devolved administrations on the detail of the Orders that will bring the proposals in the consultation document into effect. In taking account of responses to the consultation exercise and the key concerns raised, the Government is working to ensure that the right balance is struck between making real progress in delivering improved public services and minimising the regulatory burden on bodies to which the duty applies. The Government intends to proceed with the duties as proposed in the consultation document, subject to minor amendments and clarifications and to see how they work in practice. Experience will determine whether the duties need to be further strengthened to meet the policy objective of driving up standards across the public sector.

With regard to the duties to be imposed on Scottish bodies, Scottish Ministers will announce their intentions shortly.

It was not possible to meet the timetable for laying the Orders envisaged in the consultation document. It is intended to lay the Orders as soon as possible after the Parliamentary Summer Recess. The timing of the Scottish Order will be a matter for Scottish Ministers and subject to approval by the Scottish Parliament.
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